RAVRMOND M, SATO
COMPTROLLER

BENJAMIN J. CAYE%TAN_O
GOVERNGR

MARY PATRICIA WATERHOUSE
DEPUTY COMPTROULER

STATE OF HAWAII

DEPARTMENT OF ACCOUNTING

AND GENERAL SERVICES
RO. 8OX 118
HONOULULY, HAWAI 95810-0118

January 18, 2000

Mr. Michael Pietsch, President
Tille Guaranty of Hawaii, Inc.
235 Queen Street

Honolulu, Hawail 96813

Dear Mr. Pletsch

The attached is the original contract and one copy for the completion of all work required for
Part 2 of ICS-FY-98-52 Services to Develop and implement a Replacement Land Court and
Regular Automated Tracking System for the State of Hawaii. Please execute the contract and
return it to the Department of Accounting and General Services, information and Communication
Services Division, within fifteen (15) calendar days after your receipt.

Proper execution by your company will require the following:

1. Contracts signed by the Contractor's representative;

2. The corporate seal affixed on page 3, adjacentto the signature line of the
Contractor;

3. Submission of the executed Contractor's Acknowledgment (page 5 of Agreement);

4, Submission of completed Standards of Conduct Declaration;

5. Submission of an original document authorizing the representativeto sign the

contract {see the enclosed Certificate Re Carporate Resolution);
6. Submission of an approved Application for Tax Clearance, Form A-6; and
7. Certificate of Current Cost or Pricing Data.

If you have any questions on this matter, please call Ms. Barbara Tom, Planning and Project
Management Officer at (808) 586-1920.

Sincetely,
Lester M. Nakamura, Administrator
information and Communication Services Division
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. STATE OF HAWAII .
AGREEMENT FOR GOODS OR SERVICES
BASED UPON COMPETITIVE SEALED PROPOSALS

This Agreement, executed on the respective dates of the signatures of the partes
shown hereafter, is effective as of _January 18 , ¥8_2000, berween the

Department of Accounting and General Services
SIS SN af FUE ARErwes, €PENCY, W, &7 cwepmmpeen}

State of Hawaii (hereinafter "STATE"), by its Stare Comptroller
(hereinafter *DIRECTCR"), and Title Guaranty of Hawaii, Inc.

(hereinafter "CONTRACTOR"), a _ Corporation

Tyt “corporaion,” “pwersidp.” "jdes vesmws,” “pole poprioneeidy.” o stvey begui jurvs of st Comvosyer) '
under the laws of the State of Hawaii s> 'Whose business address and

taxpayer identification number are as follows: 235 Queen Street, Honolulu, Hawaii 96813
Taxpayer ID: GEf: 10005663 Federal ID: 990105031
A. - Tiie STATE is in need of the gocis or services, or both, described in this
Agreement and its atiachiments.

B. The STATE has issued a request for competitive sealed proposals, and has
received and reviewed proposals submitted in rcsboﬁsc to the reguest.

C. The solicitation for proposals and the selection of the CONTRACTOR
were made in accordance with section 103D-303, Hawaii Revised Statutes (“HRS®), Hawaii
Administrative Rules, Title 3, Department of Accounting and General Services, Subtitle 11
(hereinafter "Procurement Rules”), sections 3-122-41 through 3-122-60, and applicable
procedures established by the appropriate Chief Procurement Officer ("CPO").

D.  The CONTRACTOR has been identified as the responsible and responsive
offeror whose proposal is the most advantageous for the STATE, taking into consideration price
and the evaluation factors set forth in the request. |

E. The STATE desires to retain and engage the CONTRACTOR to provide
the goods or services, or both, as the case may be, and the CONTRACTOR is agreeable to
providing. sgid goods or services, or both,

F, Money is available to fund this Agreement pursuant to:

(1) Act 91, SLH 1999 or (2)
Aty smene o) Admslfy fodered rerems}
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¢ » both, in the following amo...s: Smre  $200,000.00
Federal $ ‘
G. Pursuant to 266 HRS . the STATE is

fkpui spsnewiey w0 smer wmy wyrovm—)

authorized to enter into this Agreement.

NOW, THEREFORE, in consideration of the promises contained in this Agreement, the
STATE and the CONTRACTOR agree as follows.

1. Scope of Performances. The CONTRACTOR shall, in a proper and
satisfactory manner as determined by the STATE, provide ﬂ§ g;c %pcgg :g%mviocs, or both, set
forth in the request for competitive sealed proposals number ____ . ("Request™), and the
CONTRACTOR's accepted proposal ("Proposal”), both of which, even if not physically attached
to this Agreement, are hercby made a part this Agreement.

"2. Compensation, The CONTRACTOR shall be compensated for goods
supplied or services performed, or both, under thls Agreement in a total amount not to exceed
Two Hundred Thousand & No/100 DOLLARS ($_200,000.00), including taxes, at the time
and in the manner set forth in the Request and CONTRACTOR's proposal.

3. Bonds, The CONTRACTOR XX (is not) required to provide a
(performance) (payment) (performance and payment) bond in the amount of _No
DOLLARS ($ _0.00 ).

4, Standards of Conduct Declaration, The Standards of Conduct Declaratior.
of the CONTRACTOR, is attached and is made a part of this Agreement.

3. Other Terms and Conditions, The General Conditions and any Special
Conditions are attached hereto and made a part of this Agreement. In the event of a conflict
between the General Conditions and the Special Conditions, the Special Conditions shall control.
In the event of a conflict among the documents, the order of precedence shall be as follows: (1)
Agreement, including all attachments and addenda; (2) Request, including all attachments and
addenda; and (3) Proposal.

6. Liguidated Damages. Liquidated damages shall be assessed in the amount
of ¢ DOLLARS ($2.8¢ ) per day, in accordance with the
terms of paragraph 9 of the General Conditions.

7. Notices, Any written notice required to be given by any party to this
Agreement shall be (2) delivered personally, or (b) sent by United States first class mail, postage
prepaid. Notice required to be given to the Director shall be tent to the Director's office in -
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Howolulu, Hawaii. Notice o _.e agency procurement officer shan be s&nt to:

1151 Punchbowl St.,Honolulu, Hawaii 96813. Notice 1o the CONTRACTOR at the
CONTRACTOR's address as indicated in this Agreement. A notice shall be deemed 0 have
been received three (3) days after mailing or at the time of actual receipt, whichever is earlier,
The CONTRACTOR is responsible for notifying the STATC in writing of any chasge of
address.

IN VIEW OF THE ABOVE, the parties execute this Agreement by their
signatures, on the dates below, to be effective as of the date first above written,

STATE

By

‘ Print Name Raymond H. Sato .
Title State Comptroller
Date

77

Print Name Michael A. Pietsch

Title President and CEO -

Date 3/3/2000

APPROVED AS TO FORM:

Deputy Attomney General

“Evidence of suthority of the CONTRACTOR's representative to sign this Agreement for the
CONTRACTOR must be attached. h
406108
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CERTIFICATION OF EXEMPTION FROM CIVIL SERVICE

1. By Heads of State Departments or Agencies Pursuant to Delegation of the
Director of Human Resources Development’

Pursuant to the delegation of the authority by the Director of Human Resources
Development, | certify that the services provided under this Agreement, and the person(s)
providing the services under this Agreement are exempt from the civil service, pursuant
to Hawaii Revised Statutes §76-186.

(signature) (date)

Raymond H. Sato
Print Name

State Comptroller
Print Title

2, By the Director of Human Resources Development, State of Hawaii?

I certify that the services provided under this Agreement, and the person(s)
providing the services under this Agreement are exempt from the civil service, pursuant
to Hawaii Revised Statutes §76-168(__).

(signature) (date)

Print Nams

Print Title, if designee of Director
of Human Resources Development

"This part of the form may be used by all department heads and others to whom the Director of Human
Resources Development has delegated authority to certify Hawaii Revised Statutes section 76-16 civil service
exceptions. The specific paragraph(s) of section 76-16 upen which an exemption is based should be noted in the
contract file. NOTE: Authority to centify exceptions tunder Hawaii Revised Statutes sections 76-16(2) and 76-16(3) has
not been delegated; only the Direcior of Human Resources Development may certify sections 76-16(2) and 76-16(3)
exceptions. .

*This pant of the form may be used only by the Direstor of Human Resources Development or the Director's
designee. See NOTE at footnote 1.



CONTRACTOR'S ACKNOWLEDGMENT

State of __ Hawaii )
' ). Ss.
City and County ofHonolulu )
2000
On this 3xd day of _ March @i, before me personally
appeared _ Michael A. Pietsch , to me personally

known, who being by me duly swomn, did say thshe is the

President and CEOQ of

Title Guaranty of Hawaii, Inc. : , the

CONTRACTOR named in the foregoing instrument, .and that he/she is authorized to sign
said instrument on behalf of the CONTRACTOR, and acknowledges that he/sha executed

said instrument as the free 3¢t and deed of the CONTRACTOR.

e

Capiilee - (ownds
| Notary Pdblic, Ddale) of Hauwad
LS © ' My commission expires: “1-2- Q00

P“'*a’"tj‘“"‘"-’ P«\%;b\au Lewndes
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STATE OF HAWAII
CERTIFICATE OF CURRENT COST OR PRICING DATA

This is to certify that, to the best of my knowledge and belief, cost cr pricing data as defined in section
3-122-122 and submitted pursuant to section 3-122-123; either actually or by specific identification n
writing to the procurement officer in support of *, are accurate. complete.
and current as of i

{mouvth, date, year)

This certification includes the cost or pricing data supporting any advance agreement(s) between the
offeror and the (State) which are part of the proposal. Please type or print:

Firm: ! Date of Execution: ***
) i
1
i .
] ;
- ! !
H
Name: I Title
|
!
|
{Signarnure)
(Date)
(End of Certificate)

*  Describe the proposal, quotation, request for price adjustment or other submission involved. giving
appropriate identifying number (e.g. RFP Number).

** The effective date shall be a mutually determined date prior to but as close to the date when price
negotiations were concluded and the contract price was agreed to as possible. The responsibility of the
offeror or contractor is not limited by the personal knowledge of the offerot’s or contractor’s negotiator
if the offeror or contractor had information reasonably available at the time of the agreement, showing
that the negotiated price is not based on accurate, complete, and current data.

*** This date should be as soon after the date when the price negotiations were concluded and the
contract price was agreed to as practical.
400111
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STANDARDS OF CONDUCT DECLARATION
For the purposes of this declaration:

"Agency" means and includes the State, the legislature and its committees, all executive
departments, boards, commissions, committees, bureaus, offices, the University of Hawaii, and
all independent commissions and other establishments of the state government but excluding
the courts.

*Controlling interest® means an interest in a business or other undertaking which is sufficient
in fact to control, whether the interest is greater or less than fifty per cent (50%).

"Employee” means any nominated, appomted or elected officer or cmploycc of the State,
including members of boards, commissions, and committees, and employecs under contract to
the State or of the constitutional convention, but excluding legislators, delegates to the
constitutional convention, justices, and judges.

On behalf Qf- Title Guaranty of Hawaii, Inc. , CONTRACTOR, the undersigned does
declare as follows:

L. CONTRACTOR %é (s not)  a legislator or an employee or a business in which
a legislator or an employee hay a controlling interest.*

2. CONTRACTOR has not been assisted or represented by 2 legisiator or employee for -~
a fee or other compensation to obtain this Agreement and will not be assisted or represented by
a legislator or employee for a fee or other compensation in the performance of the Agreement,
if the legislator or employes had been involved in the development or award of the Agreement.

3. CONTRACf OR has not been assisted or rzpresented for a fee or other compensation
in the award of this Agreement by an Agency employee or, in the case of the Legisiature, by
a legislator, -

4. CONTRACTOR has not been represented or assisted personally on matters related to
the Agreement by a person who has been an employee of the Agency within the preceding two
{2) years and who participated while in state office or employment on the matter with which the
Agreement is directly concerned.

. CONTRACTOR has not been represented or assisted on matters related to this
Agreement, for a fee or other consideration by an individual who, within the past twelve (12)
months, has been an Agency employee, or in the case of the Legislature, a legislator.

6. CONTRACTOR has not been represented or assisted in the award of this Agreement

for a fee or other consideration by an individual who, a) within the past twelve (12) months,

served as an Agency employee or in the case of the Legislature, a legislator, and b) participated
while an employee or legislator on matters related to this Agreement

400112
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CONTRACTOR understands that the Agreement to which this document is attached is voidable
on behalf of the STATE if this Agreement was entered into in violation of any provision of
chapter 84, HRS, commonly referred to as the Code of Ethics, including the provisions which
are the source of the declarations above. Additionally, any fee, compensation, gift, or profit
received by any person as a result of a violation of the Code of Ethics may be recovered by the
STATE.

DATED: Honolulu, Hawaii, March 3 FE$2000 |

Titls President and CEO

*Reminder to Agency: If “is”" is circled, the Agency is required, under section 84-15, HRS, to
file with the State Ethics Commission, ten (10) days before the Agreement is entered into, a
written justification as to why the Agreement was not required to be competitively bid.

400113
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Attachment 1
SCOPE OF SERVICES
CONTRACT FOR RFP NO. ICS-FY-88-052 - PART 2

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM
FOR THE STATE OF HAWAII

The Scope of Services to be provided by this contract is as defined in RFP No. ICS-FY‘-

99-52 and the proposal of the Contractor submitted and awarded for completion of work
for Part 2.

Part 2 = Title Guaranty of Hawaii, Inc. as follows:

Five Years of Back File conversion 200,000.00

200,000.00
1/1/99 - 12/31/95 mip | -

.

Part 2 Total Bid = 400,000 for 10 years plus TG file of images to exceed 10 years.
Remaining for Supplemental Agreements = 200,000.00

Part 2 Total Bid: Title Guaranty of Hawaii Inc. 46&0{}0.00

400114



Attachment 2
TIME OF PERFORMANCE

CONTRACT FOR RFP NO. ICS-FY-89-052 ~ PART 2

SERVICES TOV DEVELOP AND IMPLEMENT A REPLACEMENT
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM
FOR THE STATE OF HAWAII

The Time of Performance of Services is as defined in the RFP and amended by the
Best and Final Offer Request letter included by reference by this contract to Title
Guaranty of Hawaii, Inc. The Best and Final submission letter includes implied
amendments to the Section 2.3 Significant Dates in the RFP (attached for reference).

Time of Performance is as proposed by Part 2 vendor - Title Guaranty of Hawaii, inc.
{to coordinate with Part 1 Vendor)

The initial contract is expected {o terminate June 30, 2000.
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BEJAMIM L CAYETANO
GOVERNOR

RAYMOMND K BATD
CORFTAGULER

BARY PATHICIA WAYERHOUSE
EXIAFTY COMTTROLLER

STATE OF HAWAII
DEPARTMENT OF ACCOUNTING

AHD GENERAL SERVICES

PO, BOX 319
MONDLULLL HAWAN §6810-0119

December 1, 1998

Mr. Michael Pietsch, President
Title Guaranty of Hawaii, Inc.
235 Queen Street

Honolulu, Hawaii 96813

Dear Mr. Pietsch:

Subject: Notice of Award

This is to inform you that you have been awarded a contract for completion of all work
required for Pan 2 of ICS-FY-88-52 - Services to Develop and Implement a Replacement -
Land Court and Regular Automated Tracking System for the State of Hawaii. This award
is made by the Department of Accounfing and General Services, Information and
Communication Services Division, for the Bureau of Conveyances (BOC) of the
Department of Land and Natural Resources and is conditioned upon receipt by your
company of a Notice to Proceed to be issued for the phases of work to be completed in
the initial confract.

Please plan to meet with the BOC the week of December 8, 1999 to discuss the details of
the initial contract to be issued. You will be contacted to set the date and time of the
meeting.

If you have any questions, please call Mr. Carl Watanabe, Bureau of Conveyances Acting
Registrar, at (808) 587-0120. '

Sincerely,

bt

Lester M. Nakamura, Administrator
Infermation and Communication Services Division
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